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Al comiman law, the colbieml source rule prevented il jur Trom
heaning evidence of payvments made to an ingured person by a
source independent of (e wrfcasor. The collaterml source mule
was recognized and approved in the case of Heveaad v Konses
Poaver & Lghd, 192 Kan, 343, 388 P.2d 832 (164, wherein the
Kansas Supremse Court elaborated on the collweral source mle and
announced

‘It is well serded that ihe damages recoverable for a
wiang are nol diminished by the fact that the party injured
has been wholly or pardly indemnifizd for hs loss by
insurnce cffccied upon him, and to the procurement of
which the wrongdoer did not contnbue,”

[m ihe knter case of Farfey v Engefben, 241 Kan, 663, 740 P2d
1058 (198 7). the Counl re-stated the milc 1o be as follows:

Under the “collateral source mibe,” benefins receved by the
plaintifl from a source whelly independent of and
collateral io the wrongdoer will noi diminish the damages
otherwise recoverable from the wrongdocr

Motwilistanding the common law and underlving public policy,
the Kangas legslaure made several allempls af passing legislatson
to climinase the collateral source mile.

Im 1976, the Kansas legiskamre enacied K5 A, GD-071{a) which
allowed a gury W comuder evidence of v reinburseneny o
indemnification received by a party for damages sustoined from
sweh fajary or death (excluding health insurance payvmems paid on
bezhuall of the plaintilly. The satue was fowsd wsconstitutional in
rF't':H.r:.lr_l: v, Medical Amesibiesia Services, Kan 305, 701 P.2d 959
{19835) and was repealed in 1983 (L. 1984, ch 197, 5)

Collateral Source Rule:
Where are we now?

In 198G, Lhe Bansas legislataee emcted ks A [WEG supp. =340,
which allowed a jury o consider eviderce af Hee awrosnt af
relmhursemen or indemnifcation paid or to be paid fo or for Be
fepefil of @ clalmand for medical, disabilfity or ofier insurance
coverage (excepl life imurance) warkers compensation, aeilifary
SEFVLOE .ﬁlc’.lr::.'?]' _rr.rrr.'r_ qrr.lrp.l'r.gl.mn:'u.' Wit CenrlImpTian "u'.uu_ et
welfenrg .'r.:'rr.::'lh.l' Jrogrant o R |'.l|:'.r.|¢:.l'fr ||'.l!'|u-.lr F RO ||'.l.|'|'.l'l.'.'r.’q'.:."
fp e, The statute was found uncenstitutional in Faeler v, Englefen,
suprt and was repealed in 19998 (L, 1988, ch, 2221, )

In 1988, the Kansns Legisbiture enacted KOS AL 6063300 el seq.
which allowed a jury 0 consider svidence of collateral sonree
JJ»:'F‘q:ﬁ.'h received or evidince rJ..I' eollaieral e .'H'un::_f'r'n witicdr are
rearonably expecied fe be Feceived B the filuee. [Nole: Excmpied
from consideration were life insumnce, disability insurance and amwy
clher service or insumance where a subrogation nght or lien nght
exigted and evidence of the cost of the collmeral source benclil wos
admissable.] The statwte was Tound unconstimitonal in Famipson v
KER lns. Co, 252 Kaan, 1000, 850 P.2d 773 {1993).

The legislare wecently enteramed the collaberal source rule dunmng
e 2005 szssion. The proposed ball (5B 102) did not muster
sufficient votes o pass. However, the bill has boon
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